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Wednesday, 27 October 2021

[Open session]

[The accused entered court]

--- Upon commencing at 9.30 a.m.
PRESIDING JUDGE SMITH: Good morning and welcome,
Madam Court Officer, please call the case.

THE COURT OFFICER: Good morning, Your Honours.

PUBLIC
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everyone.

This is

KSC-BC-2020-07, The Specialist Prosecutor versus Hysni Gucati and

Nasim Haradinaj.

PRESIDING JUDGE SMITH: I note the Prosecution has the same

personnel as yesterday; is that correct?

MR. HALLING: With one addition, intern Molly Norburg,

Your Honour.

PRESIDING JUDGE SMITH: Oh, okay. Sorry about that. I didn't

notice her.
Mr. Rees, any change?
MR. REES: ©No changes, Your Honour.
PRESIDING JUDGE SMITH: Thank you.

Mr. Cadman?

MR. CADMAN: Just Mr. Buckley joining us again this morning.

PRESIDING JUDGE SMITH: And I do note that Mr. Gucati and

Mr. Haradinaj are present in the courtroom.

Before we bring back the witness, the Panel will address a few

matters.

First, an oral order on the application of Mr. Rees made
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yesterday regarding new information provided by Witness 4842, who is
due to testify this or next week.

The Panel notes that the SPO sent an e-mail to the Defence and
the Panel on 14 October 2021 after having held a witness preparation
session with Witness 4842. In this e-mail, the SPO informed the
Panel and the Defence that, inter alia, the witness provided some new
information in relation to certain measures taken and the witness's
duties.

The Gucati Defence maintains that if the SPO wants to adduce
testimony in relation to the new information provided by the witness,
then the SPO must provide a witness statement or declaration to be
signed setting out the scope of that witness's testimony and to apply
for leave to adduce that material. The Gucati Defence relies on
Rules 102, 143, 153, and 155 to advance this argument.

The SPO responds, among others, that Rule 95 only requires
notice to the opposing party and that there is no requirement that
only witnesses who provided previous statements can be called to
testify.

The Panel rules as follows.

A combined reading of paragraphs 4(a) and 4(c) of Article 21
require that the accused be given fair notice of evidence to be
presented. Rules 95, 102, and 143 of the Rules reflect the same
requirement.

To be clear, while Rule 102 does not require that the statement

of all witnesses whom the SPO intends to call to testify must be
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disclosed, this does not mean that the witnesses who do not have
statements cannot testify. It also does not mean that any
information that the witness will testify about must be included in a
previous statement.

That being said, any new information that may arise before
testimony, for example, after a preparation session, must still meet
the fair notice requirement. If a party produces new information
that goes into entirely new areas of evidence, this may raise an
issue of fair notice.

In the present case, the SPO acted in accordance with
paragraphs 52 and 53 of the Order on the Conduct of Proceedings and
informed the Defence and the Panel well in advance of the witness's
testimony of the new information obtained from the witness.

The Order on the Conduct of Proceedings does not require a new
witness statement in such a case. It simply requires that the log of
the preparation session and notice as regards any information falling
under the calling party's disclosure obligations, including new
information, is provided to the opposing party and the Panel.

The Panel notes here that the Gucati Defence did not object to
such a procedure when submissions were invited on the draft Order on
the Conduct of Proceedings.

As regards the substance of the new information, the Panel is
satisfied that the additional information is limited in scope and
nature, the information falls within the scope of the witness's

anticipated testimony, and does not go beyond what the Defence has
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notice of.

Preparation for the possibility of additional lines of
questioning is, therefore, limited, and the recent indication of
these issues will not cause prejudice to the Defence.

In any event, should the witness be asked by the SPO to testify
to matters that go beyond the scope of his statement and the
14 October notice, the Defence can seek relief at that point; for
example, more time to prepare or that the witness be re-called for
further cross-examination in relation to that issue.

For these reasons, the Panel rejects the application of the
Gucati Defence and concludes this oral order.

The Panel also wishes to give the parties notice of the plans
for the remainder of this week and next week.

We hope to finish the testimony of Mr. Berisha today or tomorrow
morning. We will then hear submissions on the exhibits deferred
during the testimony of Ms. Pumper. The Panel will address these
exhibits per categories. An e-mail will be sent today by our legal
officer setting out these categories. But for the sake of the
record, they are as follows:

Category 1 are declarations and Official Note of Ms. Pumper.
Here, the SPO is reminded to read out a concise summary of the
witness's declarations in conformity with the Order on the Conduct of
Proceedings and our oral order of 21 October;

Category 2, excerpts of Batch 1;

Category 3, Official Notes on the receipt of material from the
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media;

Category 4, Batch 2;

Category 5, excerpts of Batch 3;

Category 6, correspondence from an international organisation;

Category 7, items the SPO considers judicially noticeable;

Category 8, associated exhibits; and

Category 9, item tendered by the defendants.

In accordance with our oral order of 21 October, the Prosecution
is reminded to indicate for each tendered exhibit its proposed
classification. The Defence will be asked to give an indication of
its position on the proposed classification.

If an exhibit is proposed to be confidential, the SPO should
also indicate if a public redacted version can be made available and,
if so, by when. The same applies for the one exhibit tendered by the
Defence.

The parties are also cautioned to present their arguments in a
manner that does not defeat the confidential classification of the
tendered exhibits. The SPO and each Defence counsel will be allotted
15 minutes to make submissions on all categories. The time spent by
the SPO reading the summaries of Ms. Pumper's declarations will not
be counted for the 15 minutes.

The Panel will decide on admissibility and classification after
having heard all arguments of both parties.

Depending on the time left after the admissibility discussion,

the Panel intends to start with the next witness, 4842, this week
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or, i1f necessary, next Thursday.

Let's now continue with the witness.

Madam Court Usher, please bring in Mr. Berisha.

MR. HALLING: Your Honours, before commencing with the witness,
there was one issue related to the preparation log covered by
Your Honours' order that we wanted to address the Court on before
starting, if that's all right.

PRESIDING JUDGE SMITH: Yes.

MR. HALLING: Yes.

So at 7.28 p.m. and at 8.13 p.m. yesterday, the Defence team
sent a 12-point disclosure request relating to the three additional
items of information addressed in the preparation log covered by
Your Honours' order.

We just wanted to put on the record we have acknowledged receipt
of this and said that we would respond as soon as possible, but that
really shouldn't be necessary in this instance. There is no reason
why these three small items in the 14 October 2021 preparation log
should reasonably prompt an additional inquiry of this magnitude, and
there is no reason why this inquiry couldn't have been made a while
ago.

PRESIDING JUDGE SMITH: Excuse me. This deals with the next
witness, not with Mr. Berisha; correct?

MR. HALLING: Correct.

PRESIDING JUDGE SMITH: We'll deal with that and the motion

after this testimony is finished.
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MR. HALLING: As you wish.

PRESIDING JUDGE SMITH: All right.

Mr. Koci.

MR. KOCI: [Microphone not activated].

PRESIDING JUDGE SMITH: You would like to raise an issue?

MR. KOCI: [Microphone not activated].

PRESIDING JUDGE SMITH: Just --

THE INTERPRETER: Microphone, please, for the speaker.

MR. KOCI: [Interpretation] Your Honours, I apologise for
interrupting.

PRESIDING JUDGE SMITH: Excuse me just a second. I'm getting a
message here. What's that? From the translator?

Go ahead.

MR. KOCI: [Interpretation] I was not allowed to bring my laptop
or iPad to the courtroom. May I bring it in to the courtroom?
Because I need it for my work.

PRESIDING JUDGE SMITH: We are sorry about that, Mr. Koci, but
it is a security issue. The other people here have gone through some
security management that allows them to have theirs, and you have not
had an opportunity to do that. So we can't allow your laptop in.

And I do apologise for that. And I hope you can manage to take other
notes and if you need some -- and if we get ahead of you and you're
making notes and you need some time, just raise your hand and we'll
give it to you.

MR. KOCI: Okay. Thanks a lot.

KSC-BC-2020-07 27 October 2021
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PRESIDING JUDGE SMITH: Thank you.
Now, Madam Usher, you can bring in the witness.
[The witness takes the stand]

PRESIDING JUDGE SMITH: Good morning, Mr. Berisha. You can
please sit down.

Today, the SPO will continue and finish its direct examination.
Then the Defence will ask you some gquestions.

Mr. Halling, the floor is yours.

MR. HALLING: Thank you, Your Honours.

WITNESS: HALIL BERISHA [Resumed]
[Witness answered through interpreter]
Examination by Mr. Halling: [Continued]
Q. Good morning, Mr. Witness.
A. Good morning.

MR. HALLING: Your Honours, as I indicated at the end of
yesterday, there was one more set of media articles that I intend to
go through with the witness this morning. Before continuing, I did
want to address a small point of housekeeping in relation to the
media articles discussed at the end of yesterday.

We looked again into the record on the admitted status of P125
after the hearing. P125, indeed, has no MFI designation but it
actually isn't fully admitted. P125 is a compilation of Albanian
articles which are admitted across ERN 081361 to 081378. There is an
English translation, P125-ET, but it only covers part of this range;

namely, 081371 to 081373-ET.

KSC-BC-2020-07 27 October 2021



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Witness: Halil Berisha (Resumed) (Open Session) Page 1558
Examination by Mr. Halling (Continued)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

081361 to 081362-ET and 081364 to 081367-ET, also English
transcripts within this same range, are not currently admitted.

Mr. Berisha spoke about the Albanian versions of these
transcripts yesterday at the end of the session.

081369 to 081370-ET and 081374 to 081377-ET are not in the
presentation queue for this witness but they are also English
translations in this same range. Both were on our list of exhibits
and have also not yet been admitted.

It is our submission that, at least in principle, when admitting
Albanian language exhibits, their English translations should also be
admitted at the same time. So we would ask to tender the four ERNs I
just read into the record and to link those exhibit numbers to P125.

As for the numbering, this could be done with the decimal in the
English translation indication together, something like P125-ET.1 and
so on, as Your Honours did yesterday, but we would like to tender
those translations.

PRESIDING JUDGE SMITH: Defence have any objection to this
process?

MR. REES: ©No objection.

PRESIDING JUDGE SMITH: Anything, Mr. Cadman?

MR. CADMAN: No objection, Your Honour.

PRESIDING JUDGE SMITH: All right, then. Recite the ERN numbers
and beginning with .1 assign a number and we will then admit.

MR. HALLING: Thank you. And I will give the classification for

each as I go.
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PRESIDING JUDGE SMITH: Yes.

MR. HALLING: So what we would say should be 125-ET.1 would be
ERN 081361 to 081362-ET, and that can be public.

PRESIDING JUDGE SMITH: And that is admitted.

MR. HALLING: 081364 to 081367-ET would be 125-ET.2, and that
can be public.

PRESIDING JUDGE SMITH: And that is admitted.

MR. HALLING: 081369 to 081370 would be 125-ET.3, and that would
be confidential.

PRESIDING JUDGE SMITH: It is admitted and it's classification
is confidential.

MR. HALLING: And 081374 to 081377-ET would be 125-ET.4, and
that would be confidential.

PRESIDING JUDGE SMITH: ET-1247?

MR. HALLING: It would be 125-ET.4, Your Honour.

PRESIDING JUDGE SMITH: Okay. That is admitted and it will
remain confidential.

MR. HALLING: Thank you, Your Honours.

Now, I would like the Court Officer to please open ERN 12766 to
12780, and please display it on the screen for the witness. For the
record, also, this is Exhibit 492 from the list, and the English
translation of these same articles is tab 493.

THE COURT OFFICER: Would you please repeat the ERN again?

MR. HALLING: Certainly. It's -- oh, I might have missed a

number. 102766 to 102780. And it's 492 on our list of exhibits.
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Q. Mr. Berisha -- just one moment. Mr. Berisha, can you see the

article on the screen?

A. Yes, I can see it.

Q. Are you able to read the text?

A. Yes.

Q. Is this an article you wrote on 7 September 20207

A. I don't remember who exactly wrote it, because my name does not

stand there. But I was aware of it being published because I was in

the office that day.

Q. So this is an article from Gazeta inFokus; yes?

A. Yes.

Q. What is this article about?

A. It is about what was contained in one of the documents we got.
0. Mr. Berisha, is the account of the woman in this article

something you saw in the batch of materials you took from the KLA War

Veterans Association?

A. Yes, it was amongst one of the documents in that batch.
Q. It says in the article that "inFokus will not publish any
details regarding these persons." Why was that decision made?
A. Because, as I already stated yesterday, we suspected the

authenticity of the documents and their confidentiality. And,
therefore, in order to avoid making a mistake, we decided not to
publish any information that could be sensitive.

Q. Thank you.

MR. HALLING: Madam Court Officer, can we please go to the next

KSC-BC-2020-07 27 October 2021
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page.
Q. Mr. Berisha, is this an article you wrote on 9 September 20207?
A. Yes.

Q. This one describes the SPO saying it had no comments on the KLA

WVA files you mentioned yesterday?
A. Yes.
Q. Is the last paragraph of this article an accurate description of
the safeguards you took when publishing the KLA WVA materials you had
in your possession?
A. Yes. As it is stated there, with greatest care, inFokus
newspaper decided to report about the mentioned files that were in
our possession.

MR. HALLING: Can we please go to the next page.
Q. Mr. Berisha, is this an article you wrote on 9 September 20207?
A. This is an article published by inFokus newspaper, but I do not
remember who exactly wrote it, and the name of the author does not
appear on the article itself.
Q. Understood. Please briefly describe what this article is about.
A. In this article, it is explained the SPO investigators recovered
the files that were in possession of inFokus newspaper.
0. On the Albanian article on the left side, there are two
pictures. Can you please describe what those two pictures are.
A. The first picture, if I'm not mistaken, was taken on
7 September, a photograph of the documents that we possessed. And

the second one is a proof which shows that SPO investigators
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recovered the documents from inFokus newspaper.

Q. And that's the delivery document I showed you yesterday;
correct?
A. Correct.

MR. HALLING: For the record, Your Honours, that was P100.

We can go to the next page.
0. Mr. Berisha, is this an article you wrote on 8 September 20207
A. This is an article that was written and published by inFokus
newspaper, but I'm not sure about the author, who authored it.
Q. This article is about the SPO seizing documents from the KLA War
Veterans Association; is that right?
A. Yes.
Q. There is a quote from Faton Klinaku in the middle of this
article. Did you hear Mr. Klinaku say that?
A. I don't remember.
0. That's fine.

MR. HALLING: We can go to the next page.
Q. Mr. Berisha, is this an article you wrote on 17 September 20207
A. It's an article by inFokus newspaper, but I do not remember who
authored it.
Q. What is this article about?
A. This article speaks of SPO investigators returning for the
second time to KLA WVA offices and recovering documents from there.
Q. To the extent that you know, how did you learn the information

reported in this article?
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1 A. The KLA WVA offices are situated in the centre of Prishtine, as
2 you know, and everything that happened there was made public.

3 Therefore, all the media outlets wrote about this event and this is

4 how we found out, because we ourselves were not on the ground.

5 Q. So do I understand you correctly that you learned about these

6 same events from the press statements of the KLA War Veterans

7 Association?

8 A. No. I said that KLA WVA offices are in the centre of Prishtine,
9 and there's a great circulation of people there. And everything that
10 took place there was public. And we, ourselves, were not on the

11 ground, and we learned about this event from other media that

12 reported on this issue.

13 Q. I understand. So the statements were made, it was reported by
14 other media, and you are knowledgeable about it from that?

15 A. Yes, to my recollection this is how it was. Because to my

16 knowledge, there were no inFokus journalists on the ground that day.
17 MR. HALLING: We can go to the next page.

18 Q. Mr. Berisha, is this an article that you wrote on 22 September
19 20207

20 A. It is an article published by inFokus newspaper, but I do not

21 remember who authored it.

22 Q. What is this one about?

23 A. The article speaks about the third time that SPO investigators
24 went to KLA WVA offices and retrieving documents.

25 Q. To the extent that you know, please describe how you learned the

KSC-BC-2020-07 27 October 2021
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information reported in this article.
A. Just like with regard to the previous article, these events were
the centre of attention at the time, and the media reported speedily
on those events. And probably this article was based on the
information received from other media, because I don't remember
inFokus newspaper having its own journalists on the ground that day
either.

MR. HALLING: We can go to the next page.
Q. I think you can sense the pattern by now. Is this an article

that you wrote on 17 September 20207

A. Again, this is an article wrote by me.
Q. What is the picture in the article?
A. The picture was taken from security cameras of KLA WVA offices

when the unknown person brought the documents there.

Q. How did you get the picture?

A. From social media.

0. Do you remember where on social media?

A. I'm not very certain, but I think it was published by KLA WVA

itself, by one of its officials.

MR. HALLING: We can go to the next page.

Q. Mr. Berisha, is this an article you wrote on 7 September 20207?
A. Yes.

0. What is this one about?

A. It's an announcement for the first press conference held by KLA

WVA with regard to the documents.

KSC-BC-2020-07 27 October 2021
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1 Q. This is the press conference you attended; correct?

2 A. Correct.

3 Q. Mr. Berisha, we spoke yesterday about Mr. Haradinaj telling you
4 that there would be a public notice about the press conference.

5 MR. HALLING: For the record, this is pages 105 to 106 of

6 yesterday's realtime transcript.

7 Q. Was this article written before or after that public notice?

8 A. As far as I remember, it was written before the public notice.
9 Q. How did the KLA War Veterans Association make that public

10 notice? How was it communicated?

11 A. I don't remember exactly whether it was through social media or
12 e-mail.

13 Q. Thank you.

14 MR. HALLING: We can go to the next page.

15 Q. Mr. Berisha, is this an article that you wrote on 16 September
16 20207

17 A. I can confirm that it's an inFokus newspaper article, but I do
18 not remember who authored it.

19 Q. To the extent that you know, please describe how the information
20 provided in the article was learned.

21 A. It's not that I remember it correctly but given the way how the
22 situation developed those days, everything was made public in the

23 media very fast. So I think this was in coordination with or taken
24 from other media, this information.

25 MR. HALLING: We can go to the next page.

KSC-BC-2020-07 27 October 2021



Witness: Halil Berisha (Resumed) (Open Session) Page 1566

KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Examination by Mr. Halling (Continued)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Mr. Berisha, is this an article that you wrote on 22 September
20207

A. Could be, but I'm not very certain.

0. Do you know what the picture is in this article?

A. It's from the security cameras of KLA WVA offices of the person

bringing the documents there.

Q. Who provided this picture, to the extent that you know?

A. As i1t can be seen on the article, there's a video from security
cameras and this picture is taken from that video. And as far as I
remember, it was published by KLA WVA officials in their own social
media page.

MR. HALLING: We can go to the next page.

Q. Mr. Berisha, is this an article that you wrote on 22 September
20207

A. I don't remember exactly.

0. What is this one about?

A. It speaks about the third time that a person brought documents
to them.

Q. To the extent that you knew, please describe how you learned

about this development.
A. As far as I remember, this was after we followed online the
third press conference in relation to these documents.
Q. Thank you.
MR. HALLING: We can go to the next page.

Q. Mr. Berisha, is this an article you wrote on 7 September 20207?
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A. Yes.
Q. I want to ask you about the beginning of this article in
particular. I'll read it:

"The Specialist Prosecutor's Office refuses to make any comments
regarding the leak of secret documents.

"Amongst other, there are names, addresses, and telephone
numbers of witnesses interviewed by the Special Investigative Task
Force and Serbian authorities."”

Mr. Berisha, please describe how you came to know what is
reported here.

A. As I explained it already yesterday, upon getting these
documents, we wrote to SPO office to ask them about the authenticity
and confidentiality of these documents. The SPO office did not give
an accurate answer. They neither confirmed nor denied.

Since we had the documents, we at the inFokus newspaper, we
could see approximately what they contained.
Q. So if I understand you correctly, the information reported did
not come from the SPO but from your inspection of the documents
seized; is that right?
A. At the end of the article, there's the answer of the SPO
concretely from the spokesperson, Mr. Christopher Bennett. The
article says that Mr. Bennett thanked us for the e-mail and that he
did not make any comments on the document.

MR. HALLING: We can go to the next page.

Q. Mr. Berisha, is this an article that you wrote on 16 September

KSC-BC-2020-07 27 October 2021
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20207

A. I don't remember whether I wrote it.

0. Are you familiar with the information reported in this article?
A. More or less, but I can't quite remember precisely.

Q. The title of the article is "Nasim Haradinaj 'attacks' the media
who did not publish Special Court secret information." Is that
right?

A. As you can see, "attack" is in inverted comas, which means that

is not exactly what it means.

Q. I follow. I wanted to ask about a couple of parts of this
article to see what you know about them. This is the first part.
I'll read it into the record:

"The second in charge of the KLA WVA said that when it comes to
the KLA veterans the media do not hesitate to publish, including
sensitive information, but not when it is about the Special Court.

"'In a way, they also exposed our press who were loud about the
alleged fake veterans, they even published their names and surnames
but you faced a tough challenge and you did not dare move, and it
appears that foreigners who damage us respect them more than our
people, and, at the end of the day, we may make mistakes but they are
unintentional mistakes,' said Haradinaj."

Mr. Berisha, did you hear this statement?

A. I was aware of this statement, but I am not sure and I can't
remember exactly whether I heard it myself.

Q. Do you know if the press in Kosovo published stories about
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allegations of fake war veterans in the past?
A. I don't know if I understood your question. Is it about fake

allegations by the WVA?

Q. Yes. 1Is there any publication about that that you're aware of?
A. At that time, I was not a journalist with inFokus. I was
working for another media outlet. I remember that at that time there

were several articles speaking about veterans who were fake veterans.
These names had been taken or received from a prosecutor in Kosovo,
as far as I remember.
Q. You said it was before you joined. Are you aware of whether
Gazeta inFokus published any such articles?
A. I am not aware of that, because at the time I was a field
reporter, and as a field reporter I did not have much time to read
online media.
Q. Mr. Berisha, there is a specific journalist discussed in this
article who Mr. Haradinaj is speaking to. Do you know who that
journalist is?
A. No, I don't remember. As I told you earlier, I am aware that
such a statement was made, but I don't know who he spoke to or for
whom he was speaking about.
Q. This part as well I wanted to read:
"Haradinaj further said that the media have these documents in
front of them but they do not dare publish them, writes inFokus."
Are you aware of Mr. Haradinaj saying that?

A. As I said earlier, I am more or less aware of the statement
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mentioned in this article, but I can't remember any specifics about
what was said and how he said them.
0. Now, in this article, is there a description of how
Gazeta inFokus handled the documents in question?
A. Yes. 1In the last part of the article they -- it says here that
the -- that the inFokus -- Gazeta inFokus was very careful in dealing
with these articles, and they were very careful to ensure the
authenticity and confidentiality of the documents.
Q. Right. And it also discusses that inFokus did not publish
secret and sensitive information in the documents Mr. Haradinaj
identified; is that correct?
A. Yes. As I mentioned earlier, we had doubts about the
authenticity of these documents, first; and then, second, whether
they were confidential or not. And then we decided, in spite of our
doubts, we would publish only things that were not confidential, so
not publish things that were confidential and secret.
Q. And at the end of this article about Haradinaj's statements, it
says:

"These files were later recovered from inFokus by two
investigators from the Specialist Prosecutor's Office.”

This is also an accurate description of what Gazeta inFokus did
with the materials; is that right?
A. Yes. As the previous document showed, SPO representatives
received the documents from us, recovered the documents from us, and

we reported that fact.

KSC-BC-2020-07 27 October 2021



KSC-OFFICIAL PUBLIC

Kosovo Specialist Chambers - Basic Court

Witness: Halil Berisha (Resumed) (Open Session) Page 1571

Examination by Mr. Halling (Continued)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. HALLING: We can go to the next page.

Q. Mr. Berisha, is this an article that you wrote on 7 September
20207

A. Yes.

Q. Please describe what the pictures are.

A. These are pictures that were taken immediately after we took the

documents and we arrived at inFokus offices.

MR. HALLING: We can go to the next page. This is also the last

page.
Q. Mr. Berisha, is this an article you wrote on 7 September 20207
A. I think so, yes.

MR. HALLING: There are some pictures in the Albanian version
that are currently being cut off by the page. If we could scroll
down. Thank you.

Q. Mr. Berisha, can you please describe what these pictures are?

If we need to zoom 1in, we can.

A. From what I can see here, these documents are the documents that
were part of the files that we got from there.

Q. I wanted to direct you to this part of the article:

"The files contain numerous names of witnesses, most of them
Serbs, but there are also Albanian, Roma, Ashkali names as well,
reports inFokus."

Now, Mr. Berisha, you mention that you initially inspected the
materials. Am I correct you said yesterday this took about 30 to

45 minutes? Is that correct?
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A. Yes, that's correct. The editors and I looked at these
documents to see what was in there, while other journalists of the
inFokus newspaper were not allowed to get in the room.

Q. Is the information from the excerpt I just read to you, was that
also verified in the course of that initial inspection?

A. As we were looking at the documents, we saw that there was a lot
of correspondence between the special task force with prosecutors in
Serbia, and they had asked them to provide them with witnesses. And
there were names and addresses that the special task force had
received, but they had not been able to verify their addresses.

So this was the correspondence between the task force and the
Serbian prosecutors in order for them to assist with finding these
witnesses and their addresses.

Q. I wanted to read one last excerpt from this article. It says,
in relation to one of the pictures:

"Below is a list of witnesses requested to be interviewed, which
has been redacted for security reasons, most of the files obtained by
inFokus contain similar requests and witnesses' names."

Mr. Berisha, you already mentioned that the picture referenced
is part of the documents that you took from the KLA War Veterans
Association. When it's said here that most of the files contain
similar requests and witnesses' names, was this information also
learned in the course of your initial inspection of the documents?

A. Yes. As I mentioned earlier, part of these documents were

requests by the task force addressed to Serbian prosecutors to
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provide them with witnesses that were mentioned by name in their
request.
0. Now, Mr. Berisha, all of the articles that we've been discussing

this morning, isn't it correct that you gave these articles to the

SPO?
A. I did not understand the question.
Q. During your SPO interview, you gave certain media articles to

the SPO. Are these those media articles that we've been discussing
this morning?

A. Part of these articles were in the possession of the SPO, and
they showed me the articles. And some other articles, I brought them
to the interview myself in order to be prepared for the questions
that might be asked of me.

Q. Mr. Berisha, across all of the articles that we've been
discussing, are they accurate to the best of your knowledge?

A. For the time I was working with inFokus, all the articles we
published were correct, true, and there was no deviation.

0. Mr. Berisha, across all of the articles that we have looked at
today and yesterday, did you or Gazeta inFokus say at any point that
it was the SPO rather than the KLA War Veterans Association who
provided the documents in question to the media-?

A. If T am understanding you correctly, are you asking about us
getting these files from the KLA WVA or the SPO?

Q. I'm curious whether in any of the articles that we Jjust went

through there is any reporting that it was the SPO who provided these
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documents to the media. Is there any reporting like that --

MR. REES: Your Honour, we can see that from the articles
themselves. They've been exhibited.

PRESIDING JUDGE SMITH: [Microphone not activated].

THE WITNESS: [Interpretation] No, we have not reported at any
time that the SPO provided these documents to us.

MR. HALLING: Thank you, Mr. Berisha.

Your Honours, for this range of media articles, for 102766 to
102780, we would ask that this packet of articles and its English
translation also be admitted.

As for classification, we note that the article at page 102768
reproduces delivery document P100. The public reclassification of
P100 has been deferred pending the resolution of the motion to add
W04876 to the SPO's witness list. We would request that this packet
of articles also be classified as confidential for the same reasons.
If the request to add W04876 is granted, the SPO has no objection to
this packet of articles being classified as public.

PRESIDING JUDGE SMITH: [Microphone not activated].

Go ahead.

MR. REES: We're happy for this to be reclassified as public.

In relation to the delivery document P100, I can't remember the
justification for the deferment of that reclassification as public.
I cannot see why it should not be public also. So we would agree
with Mr. Halling's submission that this package of documents can be

reclassified -- should be classified as public.
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[Trial Panel confers]

PRESIDING JUDGE SMITH: As to P100, we were merely waiting to
see if that witness was going to be allowed, and we understand the
request to keep it confidential at this time and will continue that.

MR. REES: Well, in relation to that document, if the -- whether
the witness gives evidence or not, the admission of the document
can't change its reclassification if it is admitted. So we would
submit that these documents should properly be classified as public.

PRESIDING JUDGE SMITH: Thank you. But I've already ruled on
that matter.

Now, are you making an offer of the others, or do you want a
deferment on all of them?

MR. HALLING: We would like them tendered as exhibits at this
time. The only thing that would be deferred would be the
classification as public.

PRESIDING JUDGE SMITH: Any objection to the tender?

MR. REES: There's no objection to the tender. But in relation
to these documents, and I do follow Your Honour's ruling, perhaps the
way to deal with it is if the documents themselves can be classified
as public save that the representation of the delivery document will
not be referred to save in private session if it's referred to at
all. That would meet both Mr. Halling's proposal and any concern
about the status of the delivery document.

PRESIDING JUDGE SMITH: And are you offering these, 102766 as

one exhibit?
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MR. HALLING: That's correct, Your Honour.

PRESIDING JUDGE SMITH: And 102780 as a second exhibit or as the
same exhibit?

MR. HALLING: The whole range, 102766 to 102780, would be one
single exhibit.

PRESIDING JUDGE SMITH: All right. And will you assign a number
to that. Those are admitted.

THE COURT OFFICER: Your Honours, that would be P129.

PRESIDING JUDGE SMITH: And I understand your position, but we
will hold off on those. A ruling on whether or not the witness can
testify will be by tomorrow, and we'll make a ruling on the rest of
them by tomorrow.

MR. REES: But as far as this witness's evidence is concerned,
and applying the rule that proceedings should be in public session
save unless it 1s necessary not to be, it does seem to me perfectly
proper, in these circumstances, that we can deal with those exhibits
save for that one image in public session and in full.

PRESIDING JUDGE SMITH: [Microphone not activated]. The ruling
is that they will remain as previously classified until a ruling on
the admissibility of the witness is made.

MR. REES: If Your Honour -- if those documents were separately
exhibited, then there would be no issue with the remaining documents
being dealt with in public session, would there not?

PRESIDING JUDGE SMITH: Mr. Rees, we're not going to continue

this argument any longer. I've ruled on it.
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Any other questions, Mr. Halling?

MR. HALLING: ©No further questions, Your Honour.

PRESIDING JUDGE SMITH: Mr. Rees, you may cross-—-examine.

MR. REES: May I cross-examine in public session or private
session, Your Honour?

PRESIDING JUDGE SMITH: We're in public session, are we not?
You know the rules. Don't use the names.

MR. REES: Well, I find the rules increasingly hard to follow,
Your Honour.

Cross-examination by Mr. Rees:

Q. Before you gave evidence, Mr. Berisha, albeit in the presence of
your lawyer, the SPO said they wanted to make it clear on the record
and on the authority of the Specialist Prosecutor himself, no less,
that they would not be prosecuting you for anything. You had done
nothing wrong. And just so you understand, for what it's worth, I
entirely agree with that. You have done nothing wrong. All right?

And I want to ask you some questions, nevertheless, just to
explore the chronology of matters, the articles that you printed and
made public, the content of those articles that you printed and made
public also. Again, please accept I make no criticism of you, and I
do not suggest you have done anything wrong. Okay?

Can I ask this: That before you gave evidence, did you ask for
any undertaking from the Specialist Prosecutor along the lines that
Mr. Halling read out in front of your lawyer?

A. Can you repeat the question, please? 1It's not very clear to me.
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PRESIDING JUDGE SMITH: You might want to use a different word

than "undertaking." That may be difficult.
MR. REES:
Q. Before you gave evidence yesterday, had you asked for any

assurance or guarantee from the Prosecution about your status?
A. The only thing I asked was to have my lawyer present,

Mr. Arianit Koci present.

Q. You were previously interviewed by the Prosecution?

A. Yes, I was interviewed in Kosovo.

Q. And that took place on 25 August 20217

A. Yes, as far as I remember.

Q. When did the Prosecution first ask you to attend for an
interview?

A. I don't remember exactly. However, I received a call when I was

a journalist with inFokus and I was told that somebody from the SPO
wanted to speak to me, but that meeting never happened. They didn't
contact me again. One or two weeks before that, I was contacted, but
I'm not sure about the dates.

0. No, don't worry so much about the specific date. But so we
understand, you had finished working with inFokus by the end of
September of last year, so you were first asked to speak to somebody
back in September, no appointment was made, and then you heard
nothing further until a week or two before 25 August of this year; is
that right?

A. As far as I remember, yes. I'm not very sure. What I am sure
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about is that I was contacted once before that.
Q. The contact in August, was that initial contact by telephone or

by e-mail or in some other form?

A. By phone.
Q. And who contacted you by phone?
A. From what I remember, the first contact was with

Ms. Valeria Bolici, the Prosecutor.
Q. Following that contact by phone in August, did you receive a

summons to attend for an interview?

A. In the first interview in Kosovo, I didn't have a summons for
that.
Q. Did you receive any invitation, then, to that interview on

25 August in writing in any form?

A. No, I don't remember having an invitation in writing.

Q. What did the Prosecutor say to you about your status for that
interview? What were you -- in what capacity were you to be
interviewed?

A. I was told that I was to be interviewed in relation to this case
and that I would be interviewed in the capacity of a witness.

Q. Had you asked Ms. Bolici about the capacity, your capacity for
the purpose of that interview? Did you ask her: What capacity would

I be interviewed as?

A. Yes, I asked, and I was told that I was not a suspect.
Q. So before you agreed to attend the interview on 25 August, you
asked and she told you you were not a suspect. Did you ask -- why
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did you ask for your lawyer to attend that interview?

A. Because I'm a journalist. And, to be honest, I never expected
to be invited for an interview, neither as a suspect nor as a
witness, and I was just doing my Jjob in a professional way. That was
the reason why I asked to have a lawyer. Because I felt it was very
strange for me to be invited for an interview, and that's why I asked
for Mr. Arianit Koci to be present there.

Q. And, again, just to reassure you, I do not suggest you were
doing anything other than your job in a professional way. Did you
ask Mr. Koci, your lawyer, to confirm with Ms. Bolici that you were
not a suspect before you attended on 25 August 2021 for an interview?
A. No. I was told that I was not a suspect, and I took it for
granted that I wasn't.

Q. You have worked as a journalist with inFokus and also previously

with Klan Kosova; i1s that right?

A. Correct.

Q. Have you worked for any other Kosovan press or media agencies?
A. No. These are the only two I worked for.

0. When you left Klan Kosova, did you retain contacts at that media
agency?

A. Yes, of course. I kept my social contacts with many of the

journalists working there.
Q. And you had built relationships with other journalists working
in other media agencies in Kosovo as well?

A. I worked at Klan Kosova for more than four years. That's why I
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had friends there.

Q. And, again, is it right that you had built professional working
relationships with other colleagues in the press at other media
agencies as well as Klan Kosova and in inFokus?

A. I was a field reporter with Klan Kosova, and I met other
journalists very often. And my relationships with them were more as
a journalist than as a social relationship. So -- and when I went to
inFokus, I worked more as a desk journalist, so I didn't have many
relationships with other journalists outside.

Q. I follow. So closer relationships with ex-colleagues at

Klan Kosova, more professional relationships, less social
relationships with other colleagues in the press in Kosovo?

A. Correct.

Q. Thank you. On 7 September you attended the press conference at
the KLA WVA headquarters in your professional capacity as a
journalist; yes?

A. Yes.

0. And there were other journalists in attendance in their
professional capacity at the press conference also; yes?

A. Correct.

Q. You attended with another professional colleague of yours from
inFokus, a cameraman; is that right?

A. Yes.

Q. And in relation to your other colleagues of the press there, you

have told us that you recall colleagues from Kosova Press, Ekonomia
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